
NOTICE OF PROPOSED SETTLEMENT OF CLASS ACTION 
CONCERNING THE TIMELY ISSUANCE OF DECISIONS AFTER  

FAIR HEARINGS REGARDING SUPPLEMENTAL NUTRITION  
ASSISTANCE PROGRAM (SNAP) BENEFITS 

(SNAP is the new name for the Food Stamp program) 

Are you a New York State resident who, at any time since August 3, 2009, requested or intends to request a fair hearing 
regarding your SNAP benefits?  If so, you should read this notice, which provides information about the settlement of a 
lawsuit involving the alleged failure of the New York State Office of Temporary and Disability Assistance (OTDA) to timely 
issue decisions after fair hearings involving only SNAP benefits. 
 

BACKGROUND 

A lawsuit, Richard C. v. Proud, 12 Civ. 5942, was brought in August 2012.  One of the two claims in the lawsuit alleged 
that OTDA failed to timely issue decisions after a fair hearing in cases involving only SNAP benefits as required by federal 
regulation.  The parties have agreed to a settlement, which must be approved by the Court.  This notice concerns the claim 
regarding timely issuance of fair hearing decisions. 
 

PROPOSED SETTLEMENT 

You can see the entire proposed settlement at the websites for the Legal Aid Society, http://www.legal-
aid.org/en/home.aspx, the Empire Justice Center, www.empirejustice.org, and the National Center for Law and Economic 
Justice, www.nclej.org.  The basic terms of the settlement are: 
 

1. Class Membership. On the claim regarding timely issuance of fair hearing decisions, the plaintiff class consists of:  
All New York State residents who are recipients of, or applicants for, SNAP benefits and, since August 3, 2009, 
have requested or will request a fair hearing regarding SNAP benefits, where no cash assistance issues are raised, 
and where OTDA did not or does not issue a Decision After Fair Hearing within 60 days from the date the fair 
hearing is requested. 

2. Timely Decisions after Fair Hearings in SNAP Cases.  OTDA will ensure that, within 60 days of its receipt of a 
request for a fair hearing by class members, a fair hearing is conducted, a decision is reached, and the household 
and local agency are notified of the decision. 

3. Reporting.  OTDA will provide monthly reports to plaintiffs’ attorneys that show how long it takes to issue decisions 
after a fair hearing.   

4. Enforcement.  The Court will retain jurisdiction to enforce this settlement for at least 24 months after approval of 
the settlement. 

 
RIGHT TO OBJECT 

Any class member has the right to object to the proposed settlement as not fair, reasonable and adequate, by 
appearing and stating his/her objections at the hearing, in person or by counsel.  The Court has set a hearing for this 
purpose on June 13, 2013 at 3:00 p.m. at the following address: 
 

Honorable Jesse M. Furman, United States District Judge 
United States District Court for the Southern District of New York 

Thurgood Marshall United States Courthouse 
40 Foley Square, Room 1105 

New York, NY 10007 
 

Class members may also object to the settlement by sending a letter marked “Richard C. Class A settlement” and 
postmarked by June 6, 2013 to the Court at the address listed above.  

 
You may also call or email the following attorneys, who have represented the plaintiffs in this lawsuit, if you have any 

questions: 
 

Ken Stephens Saima Akhtar Jenny Pelaez 
Legal Aid Society Empire Justice Center National Center for Law  
Tel. (212) 577-3988 Tel. (518) 935-2695 and Economic Justice 
kstephens@legal-aid.org sakhtar@empirejustice.org Tel. (212) 633-6967 
  pelaez@nclej.org 
 


