


























JEFFERSON COUNTY
PROBATION DEPARTMENT

FIREARMS POLICY
AND PROCEDURES

****DRAFT****

MAY 2013



1

TABLE OF CONTENTS

Page

OBJECTIVES..................................................................................................... 2

POLICY............................................................................................................... 2

I. STATUTORY AUTHORITY...................................................................... 2

II. PEACE OFFICER DESIGNATION........................................................... 2

III. AUTHORIZATION.................................................................................... 3

A. AUTHORITY TO CARRY FIREARMS.......................................... 3

B. AUTHORITY TO PURCHASE FIREARMS.................................... 3

C. PSYCHOLOGICAL EVALUATIONS............................................. 3

IV. FIREARMS CERTIFICATION AND INITIAL TRAINING............................. 3

V. FIREARMS REQUALIFICATION TRAINING............................................. 4

VI. SAFETY FOR FIREARMS CLASSROOM TRAINING................................. 4

VII. ISSUANCE OF FIREARMS........................................................................ 5

VIII. AUTHORIZED FIREARMS AND EQUIPMENT........................................... 5

A. FIREARM........................................................................................ 5

B. AMMUNITION................................................................................. 5

C. AEROSOL RESTRAINT................................................................. 5

D. HOLSTER....................................................................................... 6

E. BADGES.......................................................................................... 6

F. HANDCUFFS................................................................................... 6

G. BODY ARMOR…………………….................................................... 6

IX. GENERAL SAFETY RULES........................................................................ 6

A. SAFE HANDLING............................................................................ 6

B. SAFEKEEPING................................................................................ 7

X. PROCEDURES FOR CARRY....................................................................... 8

XI. PROCEDURES FOR DISPLAY OR USE...................................................... 9

XII. PROCEDURES UPON DISPLAY OR DISCHARGE OF A WEAPON............. 10

XIII. PROCEDURES FOR DISPOSITION.............................................................. 11

XIV. SUSPENSION OF FIREARMS PRIVILEGES................................................. 12

XV. DISCLAIMER………………………………………………………………………….. 12

XVI. AMENDMENTS………………………………………………………………………… 12



2

JEFFERSON COUNTY PROBATION DEPARTMENT

FIREARMS POLICY AND PROCEDURE

OBJECTIVES:

A. To establish policy and procedures for on duty use of firearms by probation officers.

B. To assure the probation officers' maximum personal safety in the performance of
his/her duties.

POLICY:

I. Statutory Authority to Carry Firearms

Section 1.20(33), 2.10(24), 2.20 and 2.30 of the New York State Criminal
Procedure Law and Articles 35 and 265.20 of the New York State Penal Law
provide the mechanism for Probation Officers to carry firearms when engaged upon
official matters and for self-defense, when acting pursuant to his/her special duties.

II. Peace Officer Designation

The employees permanently holding the following positions in this department are
designated as Peace Officers:

Director of Probation

Probation Supervisor

Senior Probation Officer

Probation Officer

Probation Officer Trainee

For the purpose of this policy, the term "probation officer" refers to all of the titles
designated as peace officers above.
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III. Authorization

A. Authority to Carry Firearms

The aforementioned peace officers may be granted the option to carry firearms on
duty, subject to the approval of the Director of Probation.

B. Authority to Purchase Firearms

No employee of this department shall be permitted, solely under the authority of
that employee's position, to purchase (on his or her badge) or to carry on the
person any firearm on duty, except that firearm, ammunition, holster authorized by
the department. The department assumes no control over pistol permits issued to
members and weapons carried on the permit while off duty.

C. Psychological Evaluations

1. Psychological evaluations will be administered to each staff member
requesting authorization to carry a firearm. Such evaluation will be
conducted by individuals or facilities approved by the Director of Probation
and will be at the county’s expense. The evaluations will be conducted prior
to firearms qualifications.

2. The results of the psychological evaluations will be maintained under strict
confidentiality by the Probation Director.

3. Decisions based upon the results of the psychological evaluations will be
made by the Director of Probation in accordance with the recommendation of
the evaluating authority.

4. In no event shall an employee be permitted to carry a firearm on duty
against the recommendation of the professional who conducts the
evaluation.

5. At the discretion of the Director, an employee may be required to undergo
additional psychological evaluations.

IV. Firearms Certification and Initial Training

Authorized department designated peace officers will be required to participate in a course
of training in the use of deadly physical force and firearms and other weapons. Such
training and instructions must be approved by the Municipal Police Training Council
(MPTC).

Upon successful completion of the appropriate firearms training and upon receipt of proof
of such completion, the Director, at his/her discretion, will identify those employees who
will be given the authority to carry firearms pursuant to their special duties as peace
officers. The Director will provide this permission to carry a firearm, in writing, before the
employee will be allowed to carry such a firearm.
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V. Firearms Requalification Training

At a minimum, all employees authorized to carry firearms must requalify on an annual
basis in accordance with the rules and regulations promulgated by the New York State
Office of Probation and Correctional Alternatives and the Municipal Police Training Council
(MPTC). More frequent training and/or re-qualification may be provided or required.

Any employee failing to successfully requalify will not be authorized to carry a firearm,
pursuant to that employee's special duties, until such time that the employee successfully
requalifies. When informed by the Firearms Instructor that the officer has failed to
requalify, the employee will surrender his/her weapon immediately to the Firearms
Instructor.

The department will make every effort to ensure that any employee who fails to requalify
will be given another opportunity. Additional attempts at requalification may be at the
employee's expense. The employee will have two additional attempts to requalify. If the
employee is still unsuccessful at requalifying after the third attempt, permission for the
employee to carry a weapon will be automatically rescinded for a minimum period of six
(6) months.

An employee may use his/her department issued firearm for practice purposes. It is the
Officer’s responsibility to maintain proficiency with the department issued firearm.
However, the department will not issue ammunition for personal practice. Other than
scheduled firearms training, if the employee chooses to practice, he or she must purchase
their own ammunition, practice on his or her own time and at their own expense. The
officer will not be reimbursed for ammunition or mileage. Only factory loaded
ammunition may be used, i.e., no reload or remanufactured ammunition is allowed.

VI. Safety for Firearms Classroom Training

The following firearm safety rules and any additional instructions given by the firearms
instructors on the range or in the classroom will be observed by all firearm candidates:

1. The firearm should be carried on your person and loaded to and from the range.

2. All probation staff firearms are to be unloaded prior to entering the firearms classroom
area.

3. Upon entering the classroom area, all probation staff firearms are to be in a clear, safe
and empty condition, inspected by a second party, and holstered clear, safe and
empty. This includes the Firearms Instructors and visiting staff.

4. An ammunition area will be established in the facility by the firearms instructor. This
area will be away from the class instruction area. All ammunition will be stored in this
area. No ammunition will be allowed in the class instruction area.
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VII. Issuance of Firearms

Qualified department personnel will be issued a specific firearm by the Firearms
Instructor listed by serial number. Only specifically issued handguns will be allowed
to be used in the official performance of department duties.

1. The specifically issued firearms are Jefferson County property and will be
carried for on-duty use or while in transit.

2. Except for practice, off-duty carry of the department issued firearm is not
allowed.

3. Employees of this department shall immediately report to the Director or any
available Supervisor the loss or theft of this firearm.

4. Damage to any firearm or any functioning problems will be reported to a
department armorer.

VIII. Authorized Firearms and Equipment

Department employees are authorized to carry only firearms and equipment issued or
previously approved by the department. Specifically, equipment will be only of the type
and description as follows. All issued equipment is subject to inspection at any time by the
Director, department Firearms Instructors or department armorer. No employee shall
modify or cause to be modified any department issued firearm without prior permission of
the Director.

A. Firearm

The standard issue firearm of the department for on-duty use shall be a Glock
model 23 (.40 S&W) or any other firearm authorized by the Director.

B. Ammunition

The standard carry and training ammunition shall be designated by the Director.

At no time, even for practice purposes, shall reloaded or remanufactured
ammunition be used. The use of such ammunition could void the warranty on the
weapon.

The officer must also carry at least one department issued spare loaded magazine
when carrying a firearm.

C. Aerosol Restraint

Any staff person authorized to carry a department issued firearm must also carry
Pepper Spray while carrying their firearm.
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D. Holster

The standard issue holster is authorized for use with the issued firearm. Any other
holster or modification to issued holster must have prior authorization for use by the
Director of Probation. Additionally, prior to using any authorized holster, individuals
must be trained in the use of the holster by a department Firearms Instructor.

E. Badges

Department badges, identification cards and badge cases will be provided to all
peace officers. The issued badge is the only badge authorized for use. No other
badge will be allowed. The issued badge must be carried at all times while on duty
and at all times while carrying the department issued firearm.

F. Handcuffs

Probation officers authorized to carry a firearm must carry handcuffs. Handcuffs
and cuff cases will be department issued or may be purchased at the Officer’s
expense. The type of handcuffs must be approved and authorized for on-duty carry
by the Director. Handcuffs must be carried in a cuff case approved by the Director
of Probation must have a cuff key. Probation officers carrying handcuffs must be
trained in the appropriate use of the handcuffs by a qualified instructor.

G. Body Armor

Department issued body armor is provided to any Probation Officer requesting such
protection. The wear and use of such protection is strongly encouraged for
Probation Officers authorized to carry a firearm. Maintenance and care of the body
armor is the responsibility of the Probation Officer.

H. Any equipment believed to be lost stolen or damaged must be reported
immediately to the Director or Supervisor.

IX. General Safety Rules

A. Safe Handling

A probation officer is responsible for the safe handling and maintenance of the
department issued firearm.

1. If the probation officer suspects that the firearm is not working properly,
he/she is required to have it inspected by a department armorer. Under no
circumstances should a probation officer go into the field with an inoperable
or unloaded firearm.

2. It is the probation officer's responsibility to clean and otherwise maintain any
authorized firearm he/she possesses for on-duty use as per manufacturer’s
and training instructions. The minimum requirement will be once per month
and/or after each time it is fired. Care should be taken to ensure that there
are no obstructions in the barrel of the firearm. Firearms are to be cleaned
only in a safe or designated area, but cleaning is specifically prohibited in
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office settings except as authorized. The firearm must be submitted annually
or at any time upon demand of the Director or Firearms Instructor for
inspection.

3. Never presume a firearm is unloaded, always treat all firearms as if they are
loaded. Always personally inspect and verify that it is unloaded by removing
the magazine, opening the slide and ejecting the chambered round, while
the muzzle is pointing in a safe direction. Only then should a visible and
physical inspection of the chamber and barrel occur.

4. Never use the firearm for any purpose other than which it was intended.

5. A department issued firearm may not be modified without prior written
permission of the Director of Probation.

B. Safekeeping

A probation officer is responsible for the security and safekeeping of the
department issued firearm.

1. The probation officer should ensure that any authorized firearm in his/her
possession is secure so that it is not lost, stolen or used by unauthorized
persons. If a weapon is lost or stolen, the department will initiate a report to
law enforcement agencies indicating the date of loss, description of weapon
and serial number.

2. The firearm should not be left unattended in a public place, in a vehicle, in
luggage or in any other unauthorized receptacle.

3. A firearm is never to be used for intimidation. When worn, a firearm must be
in a proper holster. Every attempt must be made to conceal the weapon
from view unless prior permission is granted by the Director. Concealed
from view shall mean covered by an article of clothing such as a jacket,
sweater, vest or similar apparel.

4. Care should be taken when handing a firearm to another. The probation
officer presenting or receiving the firearm must make sure the firearm is
made clear, safe and empty and rotated so that the butt-end may be
grasped by the recipient.

5. Every probation officer has the responsibility to maintain professionalism
when handling firearms or when in proximity to an officer authorized to carry.
He/she must be mindful of the intended target and its surroundings. The
best way to minimize the possibility of a mishap is for the probation officer to
gain confidence and proficiency in the use of firearms by participation in the
range program. Further, any unprofessional behavior when handling
firearms will lead to disciplinary action in accordance with the collective
bargaining agreement.

X. Procedures For Carry
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A. A probation officer authorized to carry a firearm is required to carry it on duty
unless receiving prior supervisory or administrative approval not to carry.
The supervisor will notify the Director if he/she has given permission to an
officer not to wear their weapon. While carrying this firearm, the probation
officer must have his/her badge and identification on his/her person.

B. In the event a firearm must be loaded or unloaded when in the office, a
secure, designated area shall be used for this purpose. A firearm clearing
station shall be maintained in this area and utilized during this procedure.

C. When a firearm is worn on duty, it shall be carried on the probation officer's
person and, whenever possible, in a concealed manner. The only exception
to the requirement for concealed carry is if a probation officer is in his or her
own office and no clients are present. Every attempt should be made to
conceal the firearm when an officer walks outside his or her office and
through the department.

Where a situation exists that a firearm is not being carried by the Officer, it
must be secured in a designated area determined by the Director.

At the end of the work day, the firearm may be taken home or left at work at
the Probation Officer’s discretion.

Firearms left at work must be stored in a designated locker, loaded and
in the holster. Do not unload the weapon or remove the weapon from
the holster.

D. When a probation officer is off duty and at home, the authorized firearm shall
be stored and rendered inoperable by employing a safety locking device or
securing such firearm in an enclosure constructed entirely of wood or metal
which is locked and the conventional or intended means of disengaging the
lock is not accessible to anyone other than the probation officer. The
probation officer is not to loan the firearm or permit another person (this
includes other probation officers) to take possession of it except when
authorized in writing by the Director of Probation. The firearm may be
surrendered to a Firearms Instructor or Director for the purpose of inspection
or suspension of firearms privileges at any time.

The department will offer several appropriate options for home storage.
Officers will select one of the approved options, the cost of which will be
borne by the Officer. However, it is the individual officer’s responsibility to
safely store his/her weapon and maintain the skill of loading and unloading
their weapon.

E. A probation officer authorized to carry a firearm by the department shall be fit
for duty and shall not be under the influence of alcoholic beverages,
controlled substances and/or any type of medication having a significant
physical or mental effect, which could have a negative influence upon the
individual's functioning, while carrying the issued firearm.
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F. Requirement to Notify the Department of Condition Affecting the Ability to
Carry a Firearm.

1. Probation officers shall notify their immediate supervisor and Director of
any impairment. Impairment is defined as any condition which can affect
judgment, reaction time or motor skills as it may affect the ability to
handle a firearm safely and proficiently.

2. In those instances where an officer believes and/or medical personnel
indicate that a medication may affect judgment and/or reaction time,
authorization to carry a firearm shall be automatically suspended.
Authorization shall be reinstated upon the cessation of the medication
and its effects or with a physician's ruling that the medication's potential
effects would not be averse to handling a firearm safely and proficiently.

3. The Director may, at any time, require medical clearance from a
physician prior to restoring the authority for an Officer to carry a firearm.

G. A probation officer who is armed shall immediately notify the Director if
he/she is charged with a crime or if a temporary or permanent Order of
Protection by any court is issued against him/her. The probation officer shall
surrender their departmental issued firearm. Department firearm may be
reissued at the discretion of the Director.

H. Under no circumstances is the department issued firearm to be used for
secondary employment.

XI. Procedures for Display or Use (Other Than Training or Practice Situations)

A. A probation officer is to use his/her firearm only in defense of his/her own
life, or the life of a third party, from imminent threat of deadly physical force
pursuant to Article 35 of the New York State Penal Law and then only in the
absence of recklessness.

B. No probation officer shall ever display a weapon, except in practice or
tactical situations, unless he/she perceives that they are within the legal
guidelines of New York State Penal Law Article 35 and the administrative
guidelines of the Firearms Policy of the Jefferson County Probation
Department. Display of a firearm is defined as unholstering a firearm or
exposing a holstered firearm in a manner in which a reasonable person
could perceive as a use of force or threat.

C. It is the responsibility of each officer to be aware of the requirements of
Article 35 or the NYSPL and Section 140.25 of the NYSCPL as well as
department policy. The officer must guide his/her actions based on these
laws, policy and training.

1. Use of Force
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Every reasonable means should be considered when making an
arrest or preventing or terminating a felony or for the defense of
oneself or another before a probation officer uses his/her firearm. In
all cases, only the necessary amount of force which is consistent with
the accomplishment of a lawful purpose is to be used.

The use of all other options, including Pepper Spray, shall be
considered before the use of the firearm.

Officers are only justified in using physical force and/or deadly
physical force when it is reasonable and necessary and then only
the amount which is needed to accomplish the objective.

2. Do Not Shoot If Innocent Persons Are Endangered

A firearm will not be fired if the lives of innocent persons may be
endangered.

3. Do Not Fire Warning Shots

The firing of warning shots is prohibited.

4. Do Not Fire a Shot to Summon Assistance

Discharging of a firearm to summon assistance is prohibited.

5. Do Not Shoot At Or From a Moving Vehicle

Discharging of a firearm at or from a moving vehicle is prohibited
unless deadly physical force, other than the vehicle itself, is being
used against you or an innocent third party.

6. Shoot At Animals Only As a Last Resort

The discharge of a firearm at dogs or other animals should be an
action employed ONLY when no other means of bringing the animal
under control exists. Officers have been issued Pepper Spray and
this should always be a considered alternative.

D. The law does not command that a probation officer use deadly physical
force; it dictates that the minimum amount of force which is consistent with
the accomplishment of a lawful purpose should be used. Deadly physical
force should only be used if it is reasonable and becomes necessary.

XII. Procedures Upon Display or Discharge of a Weapon

A. Upon any display (as defined under XI section B of this policy) of an
authorized firearm by a probation officer authorized to carry a firearm (except
in practice, sanctioned training, or a tactical situation), the probation officer
must notify his/her Supervisor or the Director verbally within 24 hours or as
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soon as practically possible. Depending on the circumstances, the
Supervisor will notify the Director either immediately or the next business
day. A written report regarding the incident will be required.

B. Upon any discharge of an authorized firearm by a probation officer
authorized to carry a firearm, except in practice or sanctioned training, the
probation officer must immediately notify his/her Supervisor or any available
Supervisor if his immediate Supervisor is not available or the Director (if a
Supervisor is not available) in a verbal manner. The Supervisor will
immediately notify the Director of Probation. This will be followed up with a
complete written report within 72 hours which will offer all details of the
display, discharge and/or the use of deadly physical force utilizing the
departmental “Use of Force” form.

C. If an unintentional discharge occurs on the practice range or the practice
range property and no personal injury is involved, the Firearms Instructor will
notify the Director immediately, if deemed necessary. If personal injury is
involved, the police will be notified immediately. Local law enforcement
authorities must be notified by the probation officer or other departmental
authority in all other discharge situations and summoned to the scene
immediately. The Jefferson County Sheriff's Department shall be requested
to respond. The probation officer shall promptly identify themselves to the
law enforcement authority and follow their directives. If outside Jefferson
County, the agency that has primary jurisdiction shall be contacted. The
probation officer or other departmental authority will request that the highest-
ranking officer on duty be called to the scene of the incident.

D. Upon request, a probation officer involved in a firearm discharge incident
shall immediately surrender his/her weapon, with expended shell casings (if
found) and live rounds, to the Director or Supervisor. All firearm-related
incidents, whether on duty or off duty and related to an authorized firearm,
shall be investigated by the Director and/or his/her Supervisor.

XIII. Procedures for Disposition

A. All firearms assigned to probation officers remain the property of the
Jefferson County Probation Department and will be surrendered immediately
by the probation officer upon order of the Director of Probation.

B. Loss or theft of a firearm shall be reported immediately by phone to the
probation officer’s immediate supervisor and followed up in writing the next
business day to the Director of Probation and to the requisite law
enforcement agency in whose jurisdiction same occurred. Upon notification,
the supervisor will contact the Director to inform him/her of the loss/theft.
Furthermore, same must also be duly reported to the Superintendent of
State Police per the provisions of the NYS Penal Law, Section 400-12(C).

C. If an assigned firearm is lost, stolen or damaged and it is the determination
of the Director that such loss was caused by carelessness or negligence, it is
understood that the probation officer will pay the replacement cost of the
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firearm within thirty (30) days. The circumstances surrounding the loss,
theft, or damage may subject the employee to disciplinary action.

D. A probation officer who goes on extended leave will be required to surrender
his/her weapon. An officer suspended/dismissed from the department will
surrender his/her assigned firearm immediately to the Director for
safekeeping.

XIV. Suspension of Firearm Privileges

A. The Director of Probation has the sole authority to exercise his/her discretion
to suspend or revoke the firearm carrying privileges of a probation officer at
any time with or without cause.

XV. DISCLAIMER

It should be understood that a policy cannot cover every contingency. If there is a
situation that appears to need a solution different from the established policy, prior
administrative approval is required.

XVI. Amendments

Amendments to this policy will be made by the Director of Probation in cooperation with
the County Administrator’s Office.
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JEFFERSON COUNTY PROBATION DEPARTMENT
Rept#

USE OF FORCE FORM

DATE: DAY OF WEEK: TIME:

RELATED RPT#’s:

PRIMARY OFFICER INVOLVED: BADGE #:

ON DUTY? Y / N OFF DUTY? Y / N

OTHER INVOLVED OFFICERS (AND THEIR DEPARTMENT):

1) 2) 3)

OTHER OFFICERS PRESENT (BUT NOT INVOLVED IN USE OF FORCE), AND DEPT.:

1) 2) 3)

OTHER PERSON(S) PRESENT (NAME, ADDRESS, PHONE):

TYPE OF CONTACT:

LOCATION:

RECIPIENT(S) OF APPLIED FORCE:

WHY WAS FORCE NECESSARY/USED?

WHAT WAS NATURE AND EXTENT OF FORCE?

RECIPIENT(S) HANDCUFFED? BEFORE / DURING / AFTER INCIDENT

WERE RECIPIENT(S) INJURED? IF SO, DESCRIBE:

TREATED AT/BY: DATE/TIME:

OFFICER(S) INJURED? IF SO, DESCRIBE:

TREATED AT/BY: DATE/TIME:

INCIDENT REPORT FORM ( Y / N / N/A )

ILLNESS/INJURY REPORT ( Y / N / N/A)

NORMAL WORK ASSIGNMENT COMPLETED?

PREPARED BY: # REVIEWED BY: #

DATE/TIME: / DATE/TIME: /

**ALL DEPARTMENT PERSONNEL PRESENT MUST EACH COMPLETE A FORM**
























